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        IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, 

SONITPUR, TEZPUR

GR CASE NO. 1705/ 2016

(U/S- 143/448/325/34 IPC)

                                                                  State
                                                        Vs

1. Md. Abdul Jalil

2. Md. Sahabuddin

3. Md. Kaimullah

4. Md. Abdul Kadir

5. Chandan Mirdha

6. Md. Arfan Ali

…………Accused persons

Present before : Kumari Arti, SDJM(S), Sonitpur, Tezpur

For Prosecution : Ld. APP, Sri. R. Kr. Goswami

For Defence : Ld. S. Mishra.

Date of Evidence : 05.07.2019 & 31.08.2019.

Date of Argument            : 23.11.2021

Date of Judgment           : 01.12.2021

                                                   JUDGMENT

1. The prosecution case in brief is that one Md. Intajul Islam has filed an

ejahar  on  02.06.2016  stating  that  on  01.06.2016  enlisted  persons

mentioned in the ejahar have gathered and illegally trespassed into the

house of informant's brother-in-law and physically assaulted the brother-

in-law of the informant as well as his brothers. Hence this case.
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2. The  O/C  Dhekiajuli  P.S  on  receiving  the  ejahar  registered  a  case  as

Dhekiajuli P.S Case No. 348/16, U/S 143/448/326/325 of the Indian Penal

Code.  After  investigation,  the  I.O  laid  down  the  Charge  sheet  under

Sections  143/448/325/34 of the Indian Penal Code against the accused

persons Md. Abdul Jalil, Md. Sahabuddin, Md. Kaimuddin, Md. Abdul Kadir,

Md. Arfan Ali and Chandan Mirdha for trial.

Compliance of Sec- 207 Cr.P.C.

3. Copies of relevant documents were furnished to the accused persons in

accordance with Sec-207 Cr.P.C.

Offence explanation

4. During trial the particulars of offences u/s-  143/448/325/34 Indian Penal

Code were  read over  and explained to  the accused persons  to which

accused persons pleaded not guilty and claimed to face trial.

Evidence Adduced

5. Prosecution has examined two witnesses. Statement of accused persons

Md. Abdul  Jalil,  Md. Sahabuddin,  Md. Kaimuddin, Md. Abdul Kadir,  Md.

Arfan Ali and Chandan Mirdha u/s 313 Cr.P.C are recorded and their plea

was of total denial.

Points for determination

6. Whether the accused persons namely  Md. Abdul Jalil,  Md. Sahabuddin,

Md. Kaimuddin, Md. Abdul Kadir, Md. Arfan Ali  and Chandan Mirdha in

furtherance of common intention are liable for the commission of offence

punishable under sections 143/448/325/34 of IPC?
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Discussion, Decision and Reasons thereof

7. PW1, Md. Intazul Islam (informant), in his evidence has stated that he

doesn't know the accused persons. That, on 01.06.2016 at about 11:30

PM accused persons  entered  into  the  house  of  his  brother-in-law and

physically assaulted him along with his brother Mohammad Ali and Babul

Ali with lathi, dagger and hammer. That, at the time of the incident he

was at his house. That, his house is situated at a distance of about 8 KM

from the house of his brother-in-law. On hearing about the incident he

went to the house of his brother-in-law and then they sent the injured

persons  to  the  hospital.  Ext.-1  is  his  FIR;  whereas  Ext.-1(1)  is  his

signature. Police went to the place of occurrence after 2-3 hours of filing

of  the  FIR.  Police  seized  lathi,  battam,  etc.  Ext.-2  is  the  seizure  list;

whereas Ext.-2(1) is his signature.

In his cross-examination, PW1 has stated that he cannot say the

name of the accused persons. FIR was written by some other person at

the PS and read out the same to him after writing. Denied that he took

the seized articles to the PS and gave it to the Police. Denied that no

such incident took place.

8. PW2, Md.  Azizul  Haque,  in  his  evidence  has  stated  that  he  doesn't

recognize the informant. He also stated that he recognize the accused

persons. That, the incident took place 2-3 years ago. He further stated

that  at  the  time  of  incident  he  was  at  madrassa  and  later  when  he

returned home, his mother informed him about the incident.  That,  he

knows nothing more about the incident. Police recorded his statement. 

9. On  discussion  of  two  witnesses  including  the  informant  and  material

available in the record, it is seen that prosecution failed to take witness of

the victims of this case and both the witnesses examined were not eye

witness  of  the  alleged  incident  and  as  there  is  nothing  against  the

accused persons to hold them liable for the offences alleged to have 
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committed as it is reflected from the evidence of witnesses, therefore,

accused persons are entitled to the benefit of reasonable doubt. As such

this court finds no strong evidence to hold accused persons liable for the

offences. The aforesaid testimony of informant is not supported by the

prosecution  witnesses.  This  being  the  position,  the  prosecution  case

cannot be said to have been proved beyond all reasonable doubt.

10.Arguments  advanced by both the parties  and the evidence  on record

indicate that accused persons in no manner are involved in the alleged

incident and cannot be held guilty u/s  143/448/325/34 of Indian Penal

Code.

11.Therefore, it would be highly unsafe to hold the accused persons guilty of

commission  of  offence  punishable  u/s  143/448/325/34 of  Indian  Penal

Code.

12.Accordingly, the prosecution in the instant case could not discharge the

heavy burden of proving the guilt of the accused persons for commission

of the alleged offences beyond all reasonable doubt. Therefore, the onus

has not shifted to the defense in the present case.

13.My discussion above propels me to decide the point for determination in

negative.  Accordingly  the  accused  persons  Md.  Abdul  Jalil,  Md.

Sahabuddin, Md. Kaimuddin, Md. Abdul Kadir, Md. Arfan Ali and Chandan

Mirdha are held not guilty for commission of the offences punishable u/s

143/448/325/34 of Indian Penal Code.
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ORDER

14.Accused persons  Md. Abdul  Jalil,  Md.  Sahabuddin,  Md. Kaimuddin,  Md.

Abdul  Kadir,  Md.  Arfan  Ali  and  Chandan  Mirdha are  acquitted  of  the

offence punishable u/s 143/448/325/34 of Indian Penal Code and they are

set at liberty forthwith.

15.The  bail  bond  shall  be  in  force  for  six  months  from the  date  of  the

judgment delivered.

16.Given under my hand and seal of this court on 01st day of December,

2021.

   KUMARI ARTI

        SDJM(S), SONITPUR, TEZPUR
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Appendix:

Prosecution Witness:

PW 1: Md. Intazul Islam

PW 2: Md. Azizul Haque

Documents Exhibited by Prosecution: 

Ext. 1 : Ejahar

Ext. 2 : Seizure list

Defence Witness: Nil

Documents Exhibited by the defence: Nil   

                                                                                      (Smti. Kumari Arti)

                                                                 SDJM(S), Sonitpur, Tezpur
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